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. Express Trust BB/ ~{E3E
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S executes a trust deed declarlng that T1 and T2 are to
held Blackacre upon trust for the benefit of A,B and C.

« Resulting / implied trust B7R~{EIE ((SIEEERHETE )

—-HEERMELH WA | Gissing v Gissiing 1971,

---EE5EERIHEE , presumption of advancement
Mini Bus Driver Case (HK)

e Constructive trust ¥ -E'

St (M FIRUEEER N ES )

- RibteBH7] , HE

[&lBre

--- fiduciary A BESE

= [SIEXIEA) WEER|



R~ EFERY D S_ANTERIELE:

« Discretionary trust B =(=E
ol ESFEERE20M , =2HSFTEATHIERE , BEEZaZInEE
| uaa uEee U

« Fixed trust EE(=1E

a0 ; (SRS 20M , HRITEATHE SR RS9 T5578
FrETX.

* Protective Trust {RIP{S
SESZmARNTGE

P
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e Secret Trust f}\=%
Full- t trust: BIRFPHLIETE , RBELRY | BITH IR AGE
Ay O e o AT e e RN AN

1972

Half-secret trust: LJ%EPEBE%M:'ED S[JEFE1E | (BEERIRE
(ZHA , SHNOHR ) BTSRZEA.
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o =AEEMEERN
- EIEEERHEME trust or absolute gift?
BIRYFIE “to be held on trust”

Lambe v Eames 1871: " to be at her disposal in any way she may think best,
for the benefit of herself and her family"

- (SIEERRIFREME Certainty of Subject Matter
(EIEMEESEERHE ;.  “bulk of my estate” ?
S ANZTHSCEEEE : "SEEFHAL—E , HR4 [844B", ARBIEE
WAt
---- I ANIBESE G REM Certainty of Objects
Fixed trust: #/RAILASIHZ 58 ARYSEEE B draw up a complete list of
beneficiaries;
Discretionary trust
---Burrough v Philcox trust: section from a class, if void, equal share
---McPhail v Doulton trust: &R LAToHER — BRI ARRIZE5!
HIAZL.
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+  FETURIEESK
-- NeiF={54E6 , must be evidenced in writing,
- S , HRRERK

(M FRYEE] 52’7
qu:g Bl 1+-I+:Eﬁ'ﬁ = .
ﬁ%pﬁﬁ’]&mﬁﬁﬁ NNTEETRBLEIEN |, (BIERAER ;
- SV EERMBENIRSBEBEZIEN | BIEAER ;

- EHEUFTREEMB 2AREFLEZITA | BEmABEX
ﬁ?iﬂu (consideration), X ABNEKE (KEfT

Equity will not assist an voluntary
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o XIEAFRE
-FANZIEAN, (AIERER , AAESEER )
S8 . (&8 3005 &LERIESE )
o ZFEARIMMENSS (fiduciary duty)
-- duty of care;
-- No secret profit;
-- no conflict of interest
o SEREIEEEHINS (duty to distribute)
--Benjamin Order, Court order for direction,
. ﬁ}?ﬁ JEE SR RAIN ] (power to investment)
. ETERSE RN S

. ’é:% ((x?%/\ D) 2013:—12J%1EI1I 1K T ZHRARITIN
FSEEEENBILAENEHA TNEA.
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- (EHEFAVEEETERFE

--- (EFEM YIRS
JE 7 FtrusteeAY N AN ;
—BiRy , FBETSettlorBINA7;
FETZHEA  SEAEEX TN
;@%ﬁﬁ%ﬁi&iﬁﬁ% ? -—- is the trust a sham? ---FEF=FIP ( 24E/6

|

--- (STEHVRESe S
The rules against perpetuities (ST{SHERI )
Perpetuity Period: a life or livies being + 21 years.
SBREEEEHAHERR.

—- MEHE ( FEEE M )

- (RIPERE AR ( BBREEE. RIPETE)
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Case study 1 — structure

Trustee .~ Protector

Beneficiaries / BVIVISTA / s Sl
(settlor, wife, trust

children (except
eldest daughter),
later generations)

Director
(settlor)

— ownership
Assets )] (| Assets ) [ Assets | = .. relationship

BVI company | ----eeeeeeeee-
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BVI VISTA Trust Z}. 1 ; Y- Tw
Pt
Section 3 Virgin Islands Special Trusts Act 2003

The primary purpose of this Act is to enable a trust of
company shares to be established under which

(a) the shares may be retained indefinitely ; and

(b) the management of the company may be carried out by its
directors without any power of intervention being exercised
by the trustee

Similarly , Reserved Powers Trust in Cayman and Juernsey.
another tool, Non-beneficiary Purpose Trust in Juensey
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Legislation & Jurisdiction shopping

Bahamas Trustee Act 1998 (amended 30 Dec 2011)
Bermuda Trustee Act 1975

BVI Trustee Ordinance 1961 (amended 6 Nov 2003)
BVI Virgin Islands Special Trusts Act 2003

Brunei International Trusts Order 2000

Cayman Special Trusts (Alternative Regime) Law 1997

Cayman Trusts Law (2007 Revision)

Cook Islands International Trusts Act 1984

Dubai Trust Law 2005

Guernsey Trusts (Guernsey) Law 2007

Hong Kong Trustee Ordinance (Cap. 29) (amended 1 Dec 2013)
Jersey Trusts (Jersey) Law 1984 (amended 3 Nov 20086)

Labuan Trusts Act 1996 (amended 11 Feb 2010)
Mauritius Trusts Act 2001

New Zealand Trustee Act 1956

Samoa International Trusts Act 1987

Singapore Trustees Act 2004

United Kingdom Trustee Act 2000



(=3IEFNES Trust & Foundation

Charter
Articles

Letter of Wishes By-laws
Regulations

Trust Assets Patrimony

Foundation Council

Supervisory Person
Guardian

Trust Deed

Protector

Beneficiaries Beneficiaries




Liechtenstein Stiftung (Family Foundation) 1926 (amended 2009)
Austria Private Foundation 1993

Panama Private Interest Foundation 1995

Metherlands Antilles Private Foundation 1998

St Kitts Foundations Act 2003

Bahamas Foundations Act 2004

MNevis Multiform Foundations Ordinance 2004

Antigua & Barbuda International Foundations Act 2007
Anguilla Foundation Act 2008

Malta Law on Foundations 2008

Foundations (Jersey) Law 2009

Seychelles Foundations Act 2009

Belize International Foundations Act 2010

Labuan Foundations Act 2010

lsle of Man Foundations Act 2011

Cook Islands Foundations Act 2012

Mauritius Foundations Act 2012

Foundations (Guernsey) Law 2012




T3 uﬁ%J':l HITE Ik
Matching Purpose W|th Tool

Motivations | Discretionary | Reserved Powers | Foundations Private Trust Purpose Trusts
Trust Trust Companies

Creditor Unclear

Protection

Predator Yes No Yes No Yes
Protection

Privacy Yes Yes Yes Yes Yes
Succession Yes Yes Yes Yes Yes
Planning

Charitable Yes Yes Yes Yes Yes
Giving

Control Yes (Some) Yes Yes Yes No
Commercial Yes Yes Yes Yes Yes
Transactions

Holding No Yes Yes Yes Yes
High Risk

Assets
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EXZ5I( . FIE8A (Bob Yan)

BRI, X REIPESSFr ( Christine Koo. M &
IP Solicitors & Notaries)
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FHl: (86) 15018939249 ; (852 ) 51039249
EB . info@cnhklawyer.com
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